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the nppllﬁble provisions of the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601-674) , and upon
the basis of the recommendations of the
Texas Valley Citrus Committee, estab-
lished under the aforesaid marketing
agreement and order, and upon other
avallable information, it is hereby found
that the limitation on the handling of
Texas citrus frults, as hereinafter pro-
vided, will tend to effectuate the declared
policy of the Act,

(2) The recommendations of the Texas
Valley Citrus Committee reflects its ap-
praisal of the need for restricting the
use of contalners and pack sizes to those
most suitable for the packing and han-~
dling of fruit to promote orderly market-
ing, 50 as to provide consumers with good
quality fruit and maximize returns to
producers pursuant to the declared policy
of the act. The amendment authorizes
handlers to continue to ship grapefruit
and oranges in mesh or women type bags
having a capacity of 18 pounds of fruit
after August 1, 1871, Containers of this
type were authorized for temporary use
during the periods January 1 through
March 31, 1971, and April 1 through
August 1, 1971, under amendments 6 and
T, respectively, of § 906.340 (7 CFR 906.
340; 36 F.R, 143; 5962), while the con-
tainer'’s suitabllity and effectiveness was
being evaluated under a commitiee re-
search project. On the basis of the find-
ings of the research project and other
available information, the committee
recommends that mesh or woven type
bags having a capacity of 18 pounds of
fruit continue to be authorized for the
shipment of grapefruit and oranges.

(3) It is hereby further found that it
is impracticable, unnecessary, and con-
trary to the public interest to give pre-
Iiminary notice, engage in public rule-
making procedure, and postpone the ef-
fective date of this amendment until 30
days after publication in the FebperaL
Recisten (5 UB.C. 553) in that (i) the
handling of fruit is now In progress and
to be of maximum benefit the provis-
lons of this amendment should be effec-
tive upon the date hereinafter specified,
(i1} the efTective date hereof will not re-
quire of handlers any preparation that
cannot be completed prior thereto, (iii)
this amendment was recommended by
members of the Texas Valley Citrus Com-
mitte in an open meeting at which all in-
terested persons were afforded oppor-
tunity to submit their views, (iv) the
time intervening between the date when
information upon which this amendment
is based became avallable and the time
when this amendment must become ef-
fective in order to effectuate the declared
policy of the act is insufficient, and (v)
this amendment relieves restrictions on
the handling of oranges and grapefruit
grown in the Lower Rio Grande Valley in
Texas.

(4) It is hereby found that the amend-
ment hereinafter set forth s in accord-
ance with the provisions of said market-
ng agreement and order, and will tend to
effectuate the declared policy of the Act,

RULES AND REGULATIONS

Order, It is therefore ordered that the
provisions of § 906.340 (7 CFR 906.340;
36 F.R. 143; 5962) are amended as
follows:

Paragraph (a) (1) dy) Is amended to

§ 906.340 Container, pack, and con-
tainer marking regulations,

() 9.y o

(1) L B J

(lv) Bags having a capacity of 5 or 8
pounds of fruit: Provided, That hand-
lers may ship fruit in mesh or woven
type bags having a capacity of 18 pounds
of fruit;

- » - . .
(Secs, 1-10, 48 Stat, 31, as amended; 7 US.C,
601-674) .

Dated: July 29, 1971, to become effec-
tive August 2, 1971,

Paur A. NicHoLsoN,
Deputy Director, Fruit and
Vegetable Division, Con-
sumer and Marketing Service.

PR Doc.71-11122 Piled 7-80-71:12:35 pm]

PART 909—GRAPEFRUIT GROWN IN
ARIZONA AND DESIGNATED PART
_OF CALIFORNIA

Increase in Expenses for 1970-71
Fiscal Year

On July 17, 1971, notice of proposed
rule making was published in the Feo-
ERAL RecisTer (36 F.R. 13272) regard-
ing a proposed incresse in expenses for
the fiscal year September 1, 1970, through
August 31, 1871, pursuant to Order No.
909, as amended (7 CFR Part 900; 35
F.R. 16637), regulating the handling of
Grapefruit grown in Arizona and desig-
nated parts of California, effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 US.C. 601~
674) .

After consideration of all relevant
matters presented, including the pro-
posal set forth in such notice which was
submitted by the Grapefruit Adminis-
trative Committee (established pursuant
to said amended marketing order), it is
hereby found and determined that due
increased expenses caused by greater
than anticipated shipments of regulated
fruit, the currently approved expenses
are not sufficient to meet the expenses
of the committee, thus rendering neces-
sary an increase in expenses,

It is, therefore, ordered that paragraph
{a) Expenses of § 909,209 (35 F.R. 17653;
36 F.R. 12000) are hereby amended to
read as follows:

§ 909.209 Expenses, rate of assessment,
and carryover of unexpended funds.

(a) Ezxpenses. The expenses that are
reasonable and likely to be incurred by

the Administrative Committee during the
period September 1, 1970, through Ay.
gust 31, 1971, will amount to $122,500,

. » . » »

It is hereby further found that it i
impracticable and contrary to the pup.
lic interest to postpone the effective tims
hereof until 30 days after publication i,
the Feoerar Recister (5 US.C. 552) in
that (1) sald committee in the perform-
ance of its duties and functions {s likely
to incur obligations which may be iy
excess of that previously thought likely
to be incurred, (2) the increase in the
budget set forth does not involve an in.
crease in the rate of assessment hereto.
fore established by the Secretary (3;
F.R, 17653; 36 F.R. 12000), and (3) It Is
essential that the specification of ex.
penses hereln provided be issued immedi-
ately 50 that said committee can meet
it’s obligations and perform it's duties
and functions within the fiscal period in
accordance with sald marketing order.
(Secs. 1-10, 48 Stat. 31, as amended: 7 USC
601-874)

Dated: July 28, 1971,

PavL A. Nicmovrsoy,
« Deputy Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service.

[FR Doc.71-11071 PFiled 8-2-71:8:48 am|

Title 8—ALIENS AND
NATIONALITY

Chapter l—Immigration and Natural-
ization Service, Department of Justice

PART 214—NONIMMIGRANT
CLASSES

Nonimmigrants
Correction

In F.R., Doc. 7T1-10696 appearing on
page 13910 in the issue of Wednesday,
July 28, 1971, the word “any" appearing
in the 10th line of subparagraph (3a) of
§ 214.2(h) under amendment 2 should
read "and”,

Title 14—AERONAUTICS
AND SPACE

Chapter I—Federal Aviation Admiqis‘
tration, Depariment of Transporiation
[Alrspace Docket No, 71-SW-20|

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED  AIRSPACE, AND
REPORTING POINTS

Designation of Transition Area

The purpose of this amendment 10
Part 71 of the Federal Aviation chula-
tions is to designate a 700-foot transition
area at Winnshoro, Tex.
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on June 15, 1971, a notice of proposed
rule making was published in the Fep-
£rAL REGISTER (36 F.R. 11523) stating
the Federal Aviation Administration
proposed to designate the Winnsboro,
Tex., transition area.

Interested persons were afforded an
opportunity to participate in the rule
making through submission of com-
ments. All comments received were
favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
it amended, effective 0901 G.m.t., Oc-
tober 14, 1871, as hereinafter set forth.

In § 71.181 (36 F.R. 2140), the follow-
Ing transition area is added:

Winnssoxo, TEx,

That ailrspace extending upward from 700
feet above the surface within & 5-mile radius
of winnsboro Municipal Alrport (latitude
22°56°22' N,, longitude 95°16’43"° W,) and
within 1.5 miles each side of the Quitman,
Tex.. VOR 054° radial extending from the 5-
mile-radius area to the VOR.

Sec, 307(a), Federal Aviation Act of 1958,
40 US.C. 1348; sec. 6(c¢c), Department of
Transportation Act, 48 U.S.C. 1855(¢)

Issued in Fort Worth, Tex., on July
26, 1971,
R. V. REYNOLDS,
Acting Director, Southwest Region,

[FR Doc¢.7T1-11044 Filed 8-2-T1;8:47 am]|

| Alrspace Docket No. T1-WA-283]
PART 73—SPECIAL USE AIRSPACE

Designation of Temporary Restricted
Area

On June 19, 1971, a notice of proposed
rule making was published in the Fep-
ExAL RecisTer (36 F.R. 11816) stating
that the Federal Aviation Administration
was considering an amendment to Part
73 of the Federal Aviation Regulations
that would designate a restricted area
at Amchitka, Alaska,

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
sion of comments. All comments received
were favorable;

In consideration of the foregoing, Part
73 of the Federal Aviation Regulations
is amended, effective 0901 G.m.t., Sep-
tember 18, 1971, for 60 days duration, as
hereinafter set forth.

Section 73.22 is amended by adding the
{ollowing:

R-2207. AMCHITKA ISLAND, ALASKA

Boundaries: Within the boundary of Am-
chitka Island, Alaske, including the sair-
Space within 3 nautical miles from and par-
allel Lo the shoreline.
ng)iassmud altitude: Surface to 18,000 feet

Time of designation: As noctivated by
NOTAM issued by the using agency at least
24 hours In advance,

Controlling mgency: Federal Aviation Ad-
ministration, Anchorage, Alaska, ARTC
Center,

Using agency: Manager, Nevada Operation
q:nce. US, Atomic Energy Commission, Las
Vegas, Nev,
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(Sec, 307(a), 1110, Federal Aviation Act of
10568, 49 U.S.C. 1348(n), 1510; sec, 6(c), De~
partment of Transportation Act, 49 US.C.
1655(¢) )

Issued in Washington, D.C., on July
27, 1971.
H. B. HeLsTRON,
Chief, Airspace and Air
Traflice Rules Division.

[FR Doc71-11045 Filed 8-2-71;8:47 am]

Title 21—F00D AND DRUGS

Chapter I—Food and Drug Adminis-
tration, Department of Health, Ed-
ucation, and Welfare

SUBCHAPTER A-—GENERAL

PART 2—ADMINISTRATIVE FUNC-
TIONS, PRACTICES, AND PROCE-
DURES

Subpart H—Delegations of Authority

CERTIFICATION OF TRUE COrIES AND USE OF
THE DEPARTMENT SEAL

Under authority vested in the Secre-
tary of Health, Education, and Welfare
and delegated to the Commissioner of
Food and Drugs (21 CFR 2120,
§2.121(d) is revised to read as follows
to update the subject authority delega-
tions:

§2.121 Redelegations of authority from
the Commissioner to other officers of
the Administration,

- - - . .

(d) Delegations regarding certifica~
tion of true copies and uwse of Depart-
ment seal. (1) The following officials are
authorized to certify true coples of or
extracts from any books, records, papers,
or other documents on file within the
Food and Drug Administration, to certify
that copies are true coples of the entire
file, to certify the complete original
record, or to certify the nonexistence of
records on file within the Administra-
tion, and to cause the seal of the De-
partment to be affixed to such certifica-
tions.

(1) Associate and Deputy Associate
Commissioners.

(i) Assistant and Deputy Assistant
Commissioners.

(iii) Federal Register Writer, Office of
the Associate Commissioner for Com-
pliance.

(iv) Director and Deputy Director,
Policy Management Staff, Office of the
Assistant Commissioner for Program
Coordination.

(v) Directors and Deputy Directors of
Bureaus and Executive Director and
Deputy Executive Director of Regional
Operations.

(vl) Assistant Director for Planning
and Analysis of the Bureau of Drugs, the
Director and Deputy Director of the
Office of Compliance of that Bureau, and
the Director of the Division of Case
Guidance of that Office and Bureau.
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(vil) Assistant Director for Manage-
ment of the Bureau of Foods, the Di-
rector and Associate Director of the
Office of Compliance of that Bureau, the
Director of the Division of Regulatory
Guidance of that Office and Bureau, and
the Director of the Division of Food Serv-
ice and Milk Sanitation of the Office of
Food Sanitation of that Bureau.

(vili} Assistant Director for Manage-
ment of the Bureau of Product Safety
and the Director of the Compliance
Office of that Bureau.

(1x) Director and Deputy Director of
the Division of Compliance of the Bu-
reau of Veterinary Medicine,

(x) Executive Officer of the Bureau
of Radiological Health.

(2) The following officials are author-
ized to cause the seal of the Department
to be affixed to sgreements, awards, ci-
tations, diplomas, and similar docu-
ments:

(1) Associate and Deputly Assoclate
Commissioners,

(i) Assistant and Depuly Assistant
Commissioner for Administration.

(iii) Director and Deputy Director of
the FDA Training Institute.

Eflective date. This order shall be ef-
fective upon Frperan REecIsTER publica-
tion (8-3~-T1).

Dated: July 22, 1871,

Sam D. Fing,
Associate Commissioner
Jor Compliance.

I|FR Doc.71-11051 Filled 8-2-71;8:48 am]

Title 26—INTERNAL REVENUE

Chapter I—Internal Revenue Service,
Deportment of the Treasury

SUBCHAPTER E—ALCOHOL, TOBACCO, AND
OTHER EXCISE TAXES

PART 179—MACHINE GUNS, DE-
STRUCTIVE DEVICES, AND CERTAIN
OTHER FIREARMS

On April 14, 1971, a notice of proposed
rule making to issue 26 CFR Part 179 to
implement the provisions of title II,
Machine Guns, Destructive Devices, and
Curtaln Other Firearms, of the Gun Con-
trol Act of 1968, was published in the
FepEraL REGISTER (36 F.R. 7050 (1971)),
In accordance with the notice, interested
parties were afforded an opportunity to
submit written comments and an oppor-
tunity to be heard at a public hearing
upon written request for the same. No
request for a public hearing was received.

After consideration of all such relevant
matters as was presented by interested
parties regarding the rules proposed, and
in order to make certain clarifying
changes, the regulations as so published
are hereby adopted subject to the
changes set forth below:

PARAGRAPH 1, Section 179.11 is changed
by adding two sentences at the end of the
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definition of “Firearm"” which sentences
read: “For purposes of this definition, the
length of the barrel on a shotgun or rifle
shall be determined by measuring the
distance between the muzzle and the face
of the bolt, breech, or breechlock when
closed and when the shotgun or rifle is
cocked. The overail length of a weapon
made from a shotgun or rifle is the dis-
tance between the extreme ends of the
weapon measured along a line parallel to
the center line of the bore."

Panr, 2. Section 179.112(a) is changed
by deleting the words “in duplicate”,
from the first sentence thereof so that
the sentence reads: “Each importer shall
file with the Director an accurate notice
on Form 2 (Firearms), Notice of Fire-
arms Manufactured or Imported, exe-
cuted under the penalties of perjury,
showing his importation of a firearm.”

Par. 3. Section 179.116 is changed by
deleting the words “Collector of Customs”
and inserting in lieu thereof the words
“District Director of Customs”.

Par. 4. Section 179.117 is changed by
deleting the words “Collector of Cus-
toms" which appear in the first two sen-
tences and inserting in lieu thereof the
words “District Director of Customs”.

Par. 5. Section 179.118 is changed by
deleting the words “Collector of Cus-
toms" and inserting in lieu thereof the
words “District Director of Customs”,

[seAL] Harowp T. SWARTZ,
Acting Commissioner
of Internal Revenue,

Approved: July 28, 1971.

WiLriam L, DICKEY,
Acting Assistant Secretary
of the Treasury.

In order to implement the provisions
of Title II, Machine Guns, Destructive
Devices, and Certain Other Firearms
(U.S5.C,, Title 26, Chapter 53), of the Gun
Control Act of 1968 (Public Law 90-618,
82 Stat. 1213), the following regulations
are hereby prescribed as Part 179 of Title
26 of the Code of Federal Regulations:

Preamble. 1. These regulations, 26 CFR
Part 179, “Machine Guns, Destructive
Devices, and Certain Other Firearms,”
supersede Regulations 26 CFR Part 179
(1955 edition, 20 F.R. 6739, as amended)
issued under the National Firearms Act
of 1954 (U.S.C,, Title 26, Chapter 53).

2. These regulations shall not affect
any act done or any liability or right
accruing, or accrued, or any suit or pro-
ceeding had or commenced before the
effective date of these reguiations.

3. These regulations shall be effective
on the first day of the first month fol-
lowing their publication in the Feperan
REGISTER,

Subport A—Scope of Regulations
Geoneral.
Subpart B—Definitions
17911 Moeaning of terms,

Subpart C—Administrative ond Miscellonoous
Provisions

170.21  Porma prescribed.
17922 Right of entry and examination,

179.1
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Sec.
17923 Restrictive use of required informa-

tion,
17924 Destructive device determination.
17925 Collector's ltems,

Subpart D—Special (Occupational) Toxes

17031 Liabllity for tax.

17932 Specinl (occupational) tax rates,

179.33 exemption.

179034 Registration, return, and payment
of special (occupational) taxes.

Employer identification number,

The special tax stamp, recelpt for
Spocial (occupational) taxes,

Certificates In leu of stamps lost
or destroyed.

Engaging in business at more than
one location.

Engaging in more than one business
at the same looation.

Partnership Uability,

Single sale,

Cuaxoce or OwNERsHIP

Changes through death of owner.

Changes through bankruptcey of
owner.

Change in partnership or
porated assoclation,

Change In corporation.

CHANGE Or BUsiNESs LOCATION
Notlce by taxpayer.
Cuaxce or Trape NAME
Notice by taxpayer.
PENAUTIES AND INTEREST

Fallure to pay speclal
tional) tax.

Failure to register change or re-
moval.

Delinquency.

Fraudulent return.

APPLICATION OF STATE LAws
State regulations,

179.35
17936

17937
179.38
170.39

170.40
179.41

179042
17943

17944 nincor-

170.45

17946

170.47

179.48 (ocoupa~

170.49

179.50
179.61

179.52

Subpart E—Tax on Moking Fireorms
Rate of tax.
APPLICATION TO MAXE A PIRzamm

17962 Application to make,

179.63 Identification of applicant.

179.64 Procedure for approval of applica~
tlon.

Denial of application.

17968 Subsequent transfer of firearms,

17987 Oancellstion of stamp.

EXCEPTIONS TO TAX ON MAKING Pmzansms

17968 Qualified manufacturer.

170.69 Making a firearm for the United
States.

Certaln government entities.

REGISTRATION
Proof of registration.

170.61

179.65

179.70

179.M

Subpart F—Transfer Tox

Soope of tax,

Rate of tax,

Tranafer tax In addition to import
duty.

APPLICATION AND ORDER FOR TRANSFER OF
Pinzanm

179.84 Application to transfer.
17085 Ildentification of transferoce,
179868 Action on applicstion.
179.87 Cancellation of stamp.

EXEMPTIONS RELATING TO TRANSFERS OF
Piazanms

170.81
179.82
170.83

179.88 Special (occupational) taxpayers,
17980 'Transfers to the United States,
17990 Certaln government entities.

Sec.
179.81
179.92

Unserviceable firearms,
Transportation of firearms to offect
transfer,
Oriten PROVISIONS

Transfers of firearms to certaln
persons.

Subport G—Registration and Ideatificotion of

Firearms

Registration of firearms.

Identification of firearms.

Registration of flrearms manufic.
tured.

Registration of firearms by certain
governmental entities,

Subpart H—Importation and Exportation
IMPORTATION
Procedure,

Reglstration of imported firearms
Conditional importation.

EXPORTATION

Application and permit for exporta-
tion of firearms.

Action by Director.

Procedure by exporter.

Actlon by Customs.

Proof of exportation.

on of firearms to effect

exportation.

Refunds,

Insular possessions.

MuUTUAL SECURITY ACT
Requirements.
Subpart I—Records and Returns
178.131 Records.

Subpart J——Stolen or Lost Firearms or Documents

170.141 Stolen or lost firenrms.
179.142 Stolen or lost documents,

Subpart K—Exomination of Books ond Records
179,151 Fallure to make returns: substitute

179.93

179.101
179.102
179,103

179.104

179.111
179.112
179.113

170,114

179,116
179.116
179.117
179.118
179.119

170.120
179.121

179.122

records,
179.152 Penaltles (records and returns).

Subpart L—Distribution and Sale of Stamps

Sec,

179.161 Orders for stampes.

179,162 Stamps authorizod.

170.163 Reuse of stamps prohibited,

Subpart M—Redemption of or Allowance for
Stamps or Refunds
179171 Redemption of or allowance for
stamps.
170.172 Refunds,
Subpart N—Penalties and Forfeitures
179.181 Penalties,
179.182 Forfelitures,
Subpart O—Other Laws Applicable

Applicability of other provisions of
Internal revenue Inws.
179.192 Commerce In firearms and ammu-

179.101

nition.
178.193 Mutual Security Act.

Avriontry: The provisions of this Part 179
Issued under 68A Stat. 917; 26 US.C. 7805
and 26 US.C. Chapter §3, uniess otherwise
noted.

Subpart A—Scope of Regulations

§179.1 CGeneral.

This part contains the procedural and
substantive requirements relative to the
importation, manufacture, making, ex-
portation, identification and registration
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of, and the dealing in, machine guns,
destructive devices and certain other
firearms under the provisions of the Na-
tional Firearms Act (Chapter 53, LR.C.).

Subpart B—Definitions
§179.11 Meaning of lerms.

. When used in this part and in forms

prescribed under this part, where not
otherwise distinctly expressed or mani-
festly incompatible with the intent
thereof, terms shall have the meanings
asoribed in this section, Words in the
plural form shall include the singular,
and vice versa, and words importing the
masculine gender shall include the feml-
nine. The terms “includes” and “includ-
ing” do not exclude other things not enu-
merated which are in the same general
class or are otherwise within the scope
thereof.

Antique firearm. Any firearm not de-
signed or redesigned for using rim fire or
conventional center fire ignition with
fixed ammunition and manufactured in
or before 1898 (including any match-
lock, flintlock, percussion cap, or similar
type of Ignition system or replica thereof,
whether actually manufactured before or
after the year 1898) and also any firearm
using fixed ammunition manufactured in
or before 1898, for which ammunition is
no longer manufactured in the United
States and is not readily available in the
ordinary channels of commercial trade.

Any other weapon. Any weapon or de-
vice capable of being concealed on the
person from which & shot can be dis-
tharged through the energy of an explo-
sive, & pistol or revolver having a barrel
with a smooth bore designed or rede-
signed to fire a fixed shotgun shell, weap-
ons with combination shotgun and rifle
barrels 12 Inches or more, less than 18
inches in length, from which only &
single discharge can be made from either
barrel without manual reloading, and
shall include any such weapon which
may be readily restored to fire. Such term
shall not include a pistol or a revolver
having a rifled bore, or rifled bores, or
weapons designed, made, or intended to
be fired from the shoulder and not ca-
pable of firing fixed ammunition,

Assistant Regional Commissioner. An
Assistant Regional Commissioner, Al-
cohol, Tobacco mnd Firearms, who is
responsible to, and functions under, the
direction and supervision of a Regional
Commissioner, Internal Revenue,

Commissioner, The Commissioner of
Internal Revenue,

Customs officer, Any officer of the Bu-
reau of Customs or any agent or other
person authorized by law or by the Sec-
retary of the Treasury, or appointed in
writing by a Regional Commissioner of
Customs, or by another principal cus-
loms officer under delegated authority,
% perform the duties of an officer of the
Bureau of Customs.

Dealer, Any person, not & manufac-
turer or importer, engaged in the busi-
ness of selling, renting, leasing, or loan-
Ing firearms and shall include pawn-
:’:‘;twm:ho accept firearms as collateral
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Destructive device. (a) Any explosive,
incendiary, or poison gas (1) bomb, (2)
grenade, (3) rocket having a propellent
charge of more than 4 ounces, (4) mis-
sile having an explosive or incendiary
charge of more than one-quarter ounce,
(5) mine, or (6) similar device; (b) any
type of weapon by whatever name
known which will, or which may be
readily converted to, expel a projectile
by the action of an explosive or other
propellant, the barrel or barrels of which
have a bore of more than one-half inch
in diameter, except a shotgun or shot-
gun shell which the Director finds is gen-
erally recognized as particularly suitable
for sporting purposes; and (¢) any com-
bination of parts either designed or in-
tended for use in converting any device
into a destructive device as described in
paragraphs (a) and (b) of this defini-
tion and from which a destructive device
may be readily assembled. The term shall
not include any device which is neither
designed or redesigned for use as a
weapon; any device, although originally
designed for use as a weapon, which is re-
designed for use as a signaling, pyro-
technic, line throwing, safety, or simflar
device; surplus ordnance sold, loaned, or
given by the Secretary of the Army pur-
suant to the provisions of section 4684
(2), 4685, or 4686 of title 10 of the United
States Code; or any device which the
Director finds is not likely to be used as a
weapon, or is an antique or i5 a rifle
which the owner intends to use solely for
sporting purposes.

Director, The Director, Alcohol, To-
bacco, and Firearms Division, Internal
Revenue Service, Treasury Department,
Washington, D.C. 20224,

Director of the Service Center. A
Director of an Internal Revenue Service
Center in an Internal revenue region.

District Director. A District Director
of Internal Revenue.

Ezrecuted under penalties of perfury.
Signed with the prescribed declaration
under the penalties of perjury as pro-
vided on or with respect to the return,
form, or other document or, where no
form of declaration is prescribed, with
the declaration: “I declare under the
penalties of perjury that this—(insert
type of document, such as, statement,
application, request, certificate), in-
cluding the documeénts submitted in
support thereof, has been examined by
me and, to the best of my knowledge and
belief, is true, correct, and complete.”

Ezxportation, The severance of goods
from the mass of things belonging to this
country with the intention of uniting
them to the mass of things belonging to
some foreign country.

Ezporter. Any person who exporis
firearms from the United States.

3
:
.
8
]
E
g
g
5

barrel or barrels of less than 18 inches in
barrel or
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of less than 26 inches or a barrel or bar-
rels of Jess than 16 inches In length; (e)
any other weapon, as defined in this
subpart; (f) a machine gun; (g) a mufller
or a silencer for any firearm whether or
not such firearm is included within this
definition; and (h) a destructive device.
The term shall not include an antique
firearm or any device (other than a ma-
chine gun or destructive device) which,
although designed as a weapon, the
Director finds by reason of the date of
its manufacture, value, design, and other
characteristics is a collector’s
item and is not likely to be used as a
weapon. For purpose of this definition,
the length of the barrel on a shotgun or
rifie shall be determined by measuring
the distance between the muzzle and the
face of the bolt, breech, or breechlock
when closed and when the shotgun or
rifle is cocked. The overall length of a
weapon made from a shotgun or rifle is
the distance between the extreme ends
of the weapon measured along & line
parallel to the center line of the bore.

Fized ammunition. That self-con-
tained unit consisting of the case,
primer, propellant charge, and projectile
or projectiles.

Frame or receiver, That part of a fire-
arm which provides housing for the
hammer, bolt or breechblock and firing
mechanism, and which s usually
threaded at its forward portion to re-
celve the barrel.

Importation. The bringing of a firearm
within the limits of the United States
or any territory under its control or juris-
diction, from a place outside thereof
(whether such place be a foreign coun-
try or territory subject to the jurisdic-
tion of the United States), with intent
to unlade. Except that, bringing a fire-
arm from a foreign country or a terri-
tory subject to the jurisdiction of the
United States into a foreign trade zone
for storage pending shipment to a for-
elgn country or subsequent importation
into this country, pursuant to the ILR.C,
and this part, shall not be deemed im-
portation.

Importer., Any person who is engaged
in the business of importing or bringing
firearms into the United States.

I.RC. The Internal Revenue Code of
1954, as amended.

Machine gun, Any weapon which
shoots, Is designed to shoot, or can be
readily restored to shoot, automatically
more than one shot, t manual re-
loading, by a single funetion of the trig-
ger. The term shall also include the
frame or receiver of any such weapon,
any combination of parts designed and
intended for use in converting & weapon
into a machine gun, and any combina-
tion of parts from which a machine gun
can be assembled if such parts are in
the possession or under the control of &
person.

Make. This term and the various de-
rivatives thereof shall include manufac-
turing (other than by one qualified to
engage in such business under this part),
putting together, altering, any combi-
nation of these, or otherwise producing a
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Manual reloading. The Inserting of a
cartridge or shell into the chamber of a
firearm either with the hands or by
means of a mechanical device controlled
and energized by the hands.

Manufacturer, Any person who is en-
gaged in the business of manufacturing
firearms.

Mufter or silencer. Any device for
silencing or diminishing the report of
any portable weapon, such as a rifle,
carbine, pistol, revolver, machine gun,
submachine gun, shotgun, fowling plece,
or other device from which a shot, bullet,
or projectile may be discharged by an
explosive, and is not limited to mufflers
or silencers for “firearms” as defined.

Person, A partnership, company, asso-
ciation, trust, estate, or corporation, as
well as a natural person.

Pistol. A weapon originally designed,
made, and intended to fire a small pro-
jectile (bullet) from one or more barrels
when held in one hand, and having (a)
A chamber(s) as an integral part(s) of,
or permanently aligned with, the
bore(s) ; and (b) a short stock designed
to be gripped by one hand and at an
angle to and extending below the line of
the bore(s). The term shall not include
any gadget device, any gun altered or
converted to resemble a pistol, any gun
that fires more than one shot, without
manual reloading, by & single function of
the trigger, or any small portable gun
such as: Nazi belt buckle pistol, glove
pistol, or a one-hand stock gun designed
to fire fixed shotgun ammunition.

Regional Commissioner. A regional
commissioner of internal revenue.

Revolver. A small projectile weapon, of
the pistol type, having a breechloading
chambered cylinder so arranged that the
cocking of the hammer or movement of
the trigger rotates it and brings the next
cartridge in line with the barrel for
firing.

Rifle. A weapon designed or redesigned,
made or remade, and intended to be fired
from the shoulder and designed or re-
designed and made or remade to use the
energy of the explosive in a fixed car-
tridge to fire only a single projectile
through a rified bore for each single pull
of the trigger, and shall include any such
weapon which may be readily restored
to fire a fixed cartridge.

Shotgun. A weapon designed or rede-
slgned, made or remade, and intended
to be fired from the shoulder and de-
signed or redesigned and made or remade
to use the energy of the explosive in a
fixed shotgun shell to fire through a
smooth bore either a number of pro-
Jjectiles (ball shot) or a single projectile
for each pull of the trigger, and shall
include any such weapon which may be
readily restored to fire a fixed shotgun
shell.

Transfer. This term and the various
derivatives thereof shall include selling,
assigning, pledging, leasing, loaning, giv-
ing away, or otherwise disposing of.

United States. The States and the Dis-
trict of Columbia.

U.8.C. The United States Code,

Unserviceable firearm. A firearm
which is Incapable of discharging a shot
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by means of an explosive and incapable
of being readily restored to a firing
condition,

Subpart C—Administrative and
Miscellaneous Provisions

§ 179.21 Forms prescribed.

The Director is authorized to prescribe
all forms required by this part. All of the
information called for in each form shall
be furnished, as Indicated by the head-
ings on the form and in the instructions
thereon or issued in respect thereto, and
as required by this part. Each form re-
quiring that it be executed under penal-
tles of perjury shall be executed under
penalties of perjury,

§179.22 Right of entry and examina-
tion.

Any internal revenue officer or em-
ployee of the Internal Revenue Service
duly authorized to perform any function
relating to the administration or en-
forcement of this part may enter during
business hours the premises (including
places of storage) of any importer or
manufacturer of or dealer in firearms,
to examine any books, papers, or records
required to be kept pursuant to this part,
and any firearms kept by such importer,
manufacturer or dealer on such prem-
ises, and may require the production of
any books, papers, or records necessary
to determine any liability for tax under
chapter 53, ILR.C., or the observance of
chapter 53, ILR.C., and this part,

§ 179.23 Restrictive use of required in-
formation.

No information or evidence obtained
from an application, registration, or rec-
ord required to be submitted or retained
by a natural person in order to comply
with any provision of chapter 53, IR.C.,
or this part or section 207 of the Gun
Control Act of 1968 shall be used, directly
or indirectly, as evidence against that
person in a criminal proceeding with re-
spect to a violation of law occurring
prior to or concurrently with the filing
of the application or registration, or the
compiling of the record containing the
information or evidence: Provided, how-
ever, That the provisions of this section
shall not preclude the use of any such
information or evidence in a prosecution
or other action under any applicable pro-
vision of law with respect to the furnish-
ing of false information.

§179.24 Destructive device determina-
tion.

The Director shall determine in ac-
cordance with section 5845(f), LR.C.,
whether a device is excluded from the
definition of a destructive device. A per-
son who desires to obtain a determination
under that provision of law for any de-
vice which he believes is not likely to
be used as & weapon shall submit a writ-
ten request, in triplicate, for a ruling
thereon to the Director. Each such re-
quest shall be executed under the penal-
ties of perjury and contain a complete
and accurate description of the device,
the name and address of the manufac-
turer or importer thereof, the purpose

of and use for which it is intended, and
such photographs, diagrams, or drayw.
ings as may be necessary to enable the
Director to make his determination. The
Director may require the submission to
him, of a sample of such device for ex.
amination and evaluation. If the syb.
mission of such device Is impracticable,
the person requesting the ruling shall sy
advise the Director and designate the
place where the device will be availabls
for examination and evaluation,

§ 179.25 Collector’s items,

The Director shall determine in ae-
cordance with section 5845(a), ILRC.
whether a firearm or device, which al-
though originally designed as a weapon,
is by reason of the date of its manufac-
ture, value, design, and other character-
istics primarily a collector's item and is
not likely to be used as a weapon. A per-
son who desires to obtain a determina-
tion under that provision of law shall
follow the procedures prescribed in
§179.24 relating to destructive device
determinations, and shall include in-
formation as to date of manufacture,

value, design and other characteristics
which would sustain a finding that the
firearm or device is primarily a collector's
item and is not likely to be used as a
weapon,

Subpart D—Special (Occupationall
Taxes
§ 179.31 Liability for 1ax.

Every person who engages in the busi-
ness of importing, manufacturing or
dealing in (including pawnbrokers) fire-
arms in the United States is required to
pay a speclal (occupational) tax for each
place where such business is conducted.
§179.32 Special

rates.

(a) The special (occupational) taxes
are as follows:

Coccupational) tax

Per year
or

fraction

thereof

Class 1—Importer of firearms.........- 8500

Class 2—Manufacturer of firearms. ... 500

Class 3—Dealer in firearms. ... ... ... 200
Class 4—1I only of weapons clas-

sified as “any other weapon'. _...... 25
Class 5—~Manufacturer only of weapons

classified as "any other weapon'. ... 25
Class 6—Dealer only in weapons clas-

sified as “any other weapon”........ 10

(b) The tax year begins July 1 and
ends June 30. Special (occupational)
taxes are due and payable on first en-
gaging in business, and thereafter on or
before the first day of July each year
Special (occupational) taxes may not be
prorated. Persons commencing business
at any time after the first day of July In
any year are liable for the special (occu-
pational) tax for the complete tax year

§ 179.33 Special exemption.

(a) Any person required to pay spccu:I
(occupational) tax under this part shail
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be relieved from payment of that tax if
ne establishes to the satisfaction of the
Director that his business is conducted
exclusively with, or on behalf of, the
United States or any department, in-
dependent  establishment, or agency
thereof, The Director may relieve any
person manufacturing firearms for or
on behalf of the United States from com-
pliance with any provision of this part
in the conduct of the business with re-
spect to such firearms,

(b) The exemption in this section may
be obtained by filing with the Director
an application, in letter form, setting out
the manner in which the applicant con-
ducts his business, the type of firearm
1o be manufactured, and proof satisfac-
tory to the Director of the existence of
the contract with the United States, de-
partment, independent establishment, or
agency thereof, under which the appli-
cant intends to operate.

£179.34
ment
taxes,

ia) Each person, prior to commencing
any business taxable under section 5801,
IRC., shall for each piace of business
operated by such person, register, file a
return (Form 11) with, and pay the
proper tax to, the District Director of
the internal revenue district in which
each such place of business is located,
except that, where instructions on or
relating to Form 11 so provide, Form 11
shall be filed with the Director of the
Service Center serving the internal reve-
nue distriet in which the place of busi-
ness is located. Thereafter, such person
shall, for each place of business, reg-
ister, file a return (Form 11), and pay
the proper tax on or before the 1st day
of July each year during which he con-
tinues such business. If a person has
pald special (occupational) taxes for a
faxable vear he will be furnished a re-
wrn (Form 11) which shall be filled out
and executed for registration and tax
payment for the succeeding taxable year
if that person Intends to continue in
business, Properly completing, execut-
ing, and timely filing of a return (Form
11) will constitute compliance with sec-
tion 5802, I.R.C. A person doing business
under a style or trade name shall give
his own name, followed by his style or
trade name. In the case of a partnership,
unincorporated association, firm, or
tompany, other than a corporation, its
#yle or trade name shall be given, also
the name of each member and his place
of residence. In the case of a corporation,
s style or trade name shall be given,
also the name of each responsible officer
snd his place of residence. The class of
business, as described in §179.32, and
the period for which special (occupa-
tlonal) tax is due, shall also be stated.
The Form 11 shall be executed under
penalties of perjury.

(b) Notwithstanding the provisions of
this part relating to the filing of returns
o Form 11 for special (occupational)
{ax, such returns which are required, by
the instructions on the form or issued in
espect thereof, to be filed with the Di-

Registration, return, and pay-
(occupational)

of special
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rector of the Service Center and which
are filed by hand carrying shall be filed
with the District Director of the internal
revenue distriet in which the taxpayer's
business is located.

(68A Stat, 752, as amended; 26 US.C. 6091)
§ 179.35 Employer identification num-
ber.

(&) The employer identification num-
per (defined at §301.7701-12 of this
chapter) of the taxpayer who has been
assigned such a number shall be shown
on each Form 11, including amended
Form 11, filed pursuant to the provisions
of this part. Fallure of the taxpayer to
include his employer identification num-
ber on Form 11 may result in assertion
and collection of the penalty specified
in § 301.6676-1 of this chapter.

(b) An employer identification num-
ber will be assigned pursuant to applica-
tion on Form SS-4 filed by the taxpayer.
Form SS-4 may be obtained from any
District Director or any Director of 2
Service Center.

(¢) An application on Form 88-4 for
an employer identification number shall
be made by every taxpayer who files a
return on Form 11, but who prior to the
filing of his first return on Form 11 has
nefther secured an employer identifica-
tion number nor made application there-
for. Such application on Form S8-4 shall
be flled on or before the seventh day after
the date on which such first retum on
Form 11 is filed.

(d) Each taxpayer shall make appli-
cation for and shall be assigned only
one employer identification number, re-
gardless of the number of places of busi-
ness for which the taxpayer is required to
file Form 11, This same number is used
for all internal revenue purposes requir-
ing the use of a taxpayer identification
number.

(e) The application on Form 8S-4, to-
gether with any supplementary state-
ment, shall be prepared In asccordance
with the form, instructions, and regula-
tlons applicable thereto, and shall set
forth fully and clearly the data therein
called for. The application shall be filed
with the District Director of any internal
revenue district in which the taxpayer
operates a business subject to special tax,
except that, where the instructions on
or relating to FPorm 88-4 so provide,
Form SS-4 shall be filed with the Di-
rector of the Service Center serving such
district. The application shall be signed
by (1) the individual, if the person is
an individual; ¢2) the president, vice
president, or other principal officer, if
the person is a corporation; (3) a respon-
sible and duly authorized member or of-
ficer having knowledge of its affairs, if
the person is a partnership or other un-
incorporated organization; or (4) the
gg;ugieary.umepcrsonlssu'ustor

ate,

(76 Stat, 828; 26 US.C. 6109, 6676)

§179.36 The specinl tax stamp, receipt
for special (occupational) taxes.

Upon filing a properly compieted and
executed return (Form 11) accompanied
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by remittance of the full amount due,
the taxpayer will be issued a special tax
stamp as evidence of payment of the
special (occupational) tax.

§ 179.37 Certificates in liew of stamps
lost or destroyed.

When a special tax stamp has been
lost or destroyed, such fact should be
reported immediately to the Director of
the Service Center who issued the stamp.
A certificate in leu of the lost or de-
stroyed stamp will be issued to the tax-
payer upon the submission of an affidavit
showing to the satisfaction of the Direc~
tor of the Service Center that the stamp
was lost or destroyed.

§179.38 Engaging in busincss at more
than one location.

A person shall pay the special (occu-
pational) tax for each location where
he engages in any business taxable under
section 5801, IR.C. However, a person
paying a special (occupational) tax cov-
ering his principal place of business may
utilize other locations solely for storage
of firearms without incurring special
(occupational) tax lability at such loca-
tions. A manufacturer, upon the single
payment of the appropriate special (oc-
cupational) tax, may sell firearms of the
type(s) covered by such tax, if such fire-
arms are of his own manufacture, at
the place of manufacture and at his
principal office or place of business if no
such firearms, except samples, are kept
at such office of place of business. When
a person changes the location of a busi-
ness for which he has paid the special
(occupational) tax, he will be liable for
another such tax unless the change Is
properly registered with the Director of
the Service Center serving the internal
revenue district in which the special tax
stamp was issued, as provided in § 179.46.

£ 179.39 Engaging in more than one
hasiness at the same location.

If more than one business taxable un-
der section 5801, I.R.C., is carried on at
the same location during a taxable year,
the special (occupational) tax imposed
on each such business must be paid. This
section does not require a qualified man-
ufacturer or importer to qualify as a
desaler if such manufacturer or importer
also engages in business on his qualified
premises as a dealer, However, a qualified
manufacturer who engages in business
as an importer must also qualify as an
importer. Further, a qualified dealer is
not entitied to engage in business as a
manufacturer or importer. Also, one
qualified to manufacture, for example,
only “any other weapons” shall not be
qualified to manufacture or deal in other
categories of firearms. Conversely, a
person qualified, for example, to manu-
facture all firearms may manufacture
and deal in firearms in the “any other
weapons' category.

§179.40 Partnership liability.

Any number of persons doing business
in partnership at any one location shall
be required to pay but one special (occup-
pational) tax.,

3,
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§ 179.41 Single sale.

A single sale, unattended by clroum-
stances showing the one making the sale
to be engaged in business, does not create
special (occupational) tax liability.

CHANGE OF OWNERSHIP

§ 17942 Changes through death of
owner.

Whenever any person who has poid
special (occupational) tax dies, the sur-
viving spouse or child, or executors or
administrators, or other legal represent-
atives, may carry on such business for
the remainder of the term for which tax
has been pald and at the place for which
the tax was pald without any additional
payment, subject to the conditions here-
inafter stated. If the surviving spouse or
child, or executor or administrator, or
other legal representative of the deceased
taxpayer continues the business, such
person shall, within 30 days after the
date on which the successor begins to
carry on the business, file a new return,
Form 11, with the Director of the Service
Center serving the internal revenue dis-
trict in which the business is located.
The return thus executed shall show the
name of the original taxpayer, together
with the basis of the succession, (As to
Hability in case of failure to register, see
$179.49.)

§ 17943 Changes through bankruptey
of owner.

A receiver or referee in bankruptey
may continue the business under the
stamp issued to the taxpayer at the place
and for the period for which the tax
was pald, An assignee for the benefit
of creditors may continue business under
his assignor’s special tax stamp without
incurring additional special (occupa-
tional) tax liability. In such cases, the
change shall be registered with the Di-
rector of the Service Center serving the
internal revenue district in which the
business is located in & manner similar

to that required by § 179.42.

§ 179,44 Change in parinership or un-
incorporated association,

When one or more members withdraw
from a partnership or an unincorporated
association, the remaining member, or
members, may, without incurring addi-
tional special (occupational) tax lia-
bility, carry on the same business at the
same location for the balance of the
taxable peried for which special (occu-
pational) tax was paid, provided any
such change shall be registered in the
same manner as required by §179.42,
Where new member(s) are taken into a
partnership or an unincorporated asso-
ciation, the new firm so constituted may
not carry on business under the special
tax stamp of the old firm. The new firm
must file a return, pay the special (occu-
pational) tax and register in the same
manner 85 a person who first engages in
business is required to do under § 179.34
even though the name of the new firm
may be the same as that of the old.
Where the members of a partnership or
an unincorporated association, which
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has paid special (occupational) tax, form
a corporation to continue the business,
a new special tax stamp must be taken
out in the name of the corporation,

§ 179.45  Changes in corporation.

Additional special (occupational) tax
is not required by reason of a mere
change of name or increase in the capital
stock of a corporation if the laws of the
State of incorporation provide for such
change or increase without the forma-
tion of a new corporation. A stockholder
in a corporation who after its dissolution
continues the business, incurs new special
(occupational) tax Hability.

CHANGE OF BUSINESS LOCATION
§ 17946  Notice by taxpayer.

Whenever during the taxable year a
taxpayer intends to remove his business
to a location other than specified in his
last special (occupational) tax return
(see § 179.34), he shall file with the Di-
rector of the Service Center serving the
internal revenue district in which the
special tax stamp was issued (a) a re-
turn, Form 11, bearing the notation “Re-
moval Registry,” and showing the new
address intended to be used, (b) his cur-
rent special tax stamp, and (¢) a letter
application requesting the amendment of
his registration. The Director of the
Service Center, upon approval of the ap-
plication, shall returm the special tax
stamp, amended to show the new busi-
ness location. Firearms operations shall
not be commenced at the new business
location by the taxpayer prior to the re-
quired approval of his application to so
change his business location,

CHANGE OF TRADE NAME
§ 17947 Notice by taxpayer.

Whenever during the taxable year a
taxpayer intends to change the name of
his business, he shall file with the Di-
rector of the Service Center serving the
internal revenue district in which the
special tax stamp was issued (a) a re-
tum, Form 11, bearing the notation
“Amended," and showing the trade name
intended to be used, (b) his current spe-
cial tax stamp, and (¢) a letter applica-
tion requesting the amendment of his
registration. The Director of the Service
Center, upon approval of the application,
shall return the special tax stamp,
amended to show the new trade name,
Firearms operations shall not be com-
menced under the new trade name by the
taxpayer prior to the required approval
of his application to so change the trade
name,

PENALTIES AND INTEREST

§179.48 Failure 10 pay special (occu.
pational) tax.

Any person who engages in a business
taxable under section 5801, I.R.C., with-
out timely payment of the tax imposed
with respect to such business (see
§ 179.34) shall be lable for such tax,
plus the interest and penalties thereon
(see sections 6601 and 6651 LR.C.), In
addition, such person may be liable for
criminal penalties under section 5871,
ILR.C.

§ 179.49 Failure to register change or
removal,

Any person succeeding to and carrying
on a business for which special (ocoy-
pational) tax has been paid without reg.
istering such change within 30 days
thereafter, and any taxpayver removing
his business with respect to which special
(occupational) tax has been paid to a
place other than that for which tax was
pald without obtaining approval therefor
(see §179.46), will incur liabllity to an
additional payment of the tax, addition
to tax and interest, as provided in sec-
tions 5801, 6651, and 6601, respectively,
IR.C., for failure to make return (see
§179.50) or pay tax, as well as crim-
inal penalties for carrying on business
without payment of special (occupation-
al) tax (see section 5871 I.R.C.),

§ 179.50 Delinquency.

Any person liable for special (occupa-
tional) tax under section 5801, IRC,
who falls to file a return (Form 11), ss
prescribed, will be liable for a delinquency
penalty computed on the amount of tax
due unless a return (Form 11) is later
flled and fallure to file the return timely
is shown to the satisfaction of the District
Director or the Director of the Service
Center, whichever is designated to recelve
the return (Form 11), to be due to rea-
sonable cause, The delinquency penalty
to be added to the tax is 5 percent if the
failure is for not more than 1 month,
with an additional 5 percent for each
additional month or fraction thereof
during which fallure continues, not
exceed 25 percent In the aggregate (sec-
tion 6651, I.R.C.). However, no delin-
quency penalty is assessed where the 50
percent addition to tax is assessed for
fraud (see § 179.51).

§ 179.51

If any part of any underpayment of
tax required to be shown on a return is
due to fraud, there shall be added to the
tax an amount equal to 50 percent of the
underpayment, but no delinquency pen-
alty shall be assessed with respect to the
same underpayment (section 6653,
LR.C.),

APPLICATION OF STATE Laws
§ 179.52 Sute regulations.

Special tax stamps are merely receipts
for the tax. Payment of tax under Fed-
eral law confers no privilege to act con-
trary to State law. One to whom a special
tax stamp has been issued may still be
punishable under a State lJaw prohibiting
or controlling the manufacture, posses-
sion or transfer of firearms, On the other
hand, compliance with State law confers
no immunity under Federal law. Persons
who engage in the business of importing,
manufacturing or dealing in firearms, in
violation of the law of a State, are never-
theless required to pay special (occupa-
tional) tax as imposed under the internal
revenue laws of the United States. For
provisions relating to restrictive use of
information furnished to comply with the
provisions of this part see § 179.23.

Fraudualent return,
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subport E—Tax on Making Firearms
§179.61 Rate of tax.

Except as provided in this subpart,
there shall be levied, collected, and paid
upon the making of a firearm a tax at
the rate of $200 for each firearm made,
This tax shall be paid by the person mak-
ing the firearm. Payment of the tax on
the making of a firearm shall be repre-
sented by & $200 adhesive stamp bearing
the words “National Firearms Act."

APPLICATION TO MAKE A FIREARM
§179.62 Application to make.

No person shall make a firearm unless
he has filed with the Director a written
application on Form 1 (Firearms), Ap-
plication to Make and Register a Firearm
in duplicate, executed under the penal-
ties of perjury, to make and register the
firearms and has received the approval
of the Director to make the firearm
which approval shall effectuate registra-
tion of the weapon to the applicant. The
application shall identify the firearm to
be made by serial number, type, model,
callber or gauge, length of barrel, other
marks of identification, and the name
and address of original manufacturer
(if he 1s not the original manufacturer).
The applicant must identify himself on
the Form 1 (Firearms) by name and ad-
dress and, if other than a natural person,
the name and address of the principal
officer or authorized representative and
the employer identification number and,
if an individual, the identification must
Include the date and place of birth and
the social security number of the appli-
cant and the information prescribed in
£179.63. Each applicant shall identify
the Federal firearms license and special
(occupational) tax stamp issued to him,
If any. The applicant also shall show
required iInformation evidencing that his
making or possession of the firearms
would not be in violation of law. Further,
the applicant shall show why he intends
tomake the firearm. A National Firearms
Act stamp (see § 179.61) must be affixed
to the original application in the space
provided therefor and properly canceled
see §179.67) if the making is taxable,
If the making of the firearm is tax
exempt under this part, an explanation
of the basis of the exemption shall be
attached to the Form 1 (Firearms) . Form
1 (Firearms) and appropriate tax stamp
may be obtained from any District
Director of Internal Revenue.

£179.63 Identification of applicant.

If the applicant is an individual, he
shall attach to each copy of the Form 1
(Firearms) a properly executed Form
4530, Identification of Transferee or
Maker of Firearm, containing an indi-
Vidual photograph of himself, taken
Within 1 year prior to the date of such
application, and his fingerprints, The
fingerprints must be clear for accurate
classification and should be taken by
Someone properly equipped to take them.
The application must be supported by a
Certificate of the local chief of police,
sheriff of the county, United States at-
torney, United States marshal, or such
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other person whose certificate may in a
particular case be acceptable to the
Director, certifying that he is satisfied
that the fingerprints and photograph ap-
pearing on the application are those of
the applicant and that he has no infor-
mation indicating that the possession of
the firearm by the maker would be in
violation of State or local law or that
the maker will use the firearm for other
than lawful purposes.

£ 179.64 Procedure for approval of ap-
plication.

The application to make a firearm,
Form 1 (Firearms), must be forwarded
directly, in duplicate, by the maker of
the firearm to the Director. The Director
will consider the application for approval
or disapproval. If the application is ap-
proved, the Director will return the
original thereof to the maker of the fire-
arm and retain the duplicate. Upon re-
ceipt of the approved application, the
maker is authorized to make the firearm
described therein. The maker of the fire-
arm shall not, under any circumstances,
make the firearm until the application,
satisfactorlly executed, with the “Na-
tional Firearms Act” stamp attached, has
been forwarded to the Director and has
been approved and returned by him. If
the application is disapproved, the
original Form 1 (Firearms) with the
“National Pirearms Act” stamp attached
thereto will be returned to the applicant
with the reasons for disapproval stated
on the form, and tax will be refunded
as provided in § 179.172.

§ 179.65 Denial of application.

An application to make a firearm shall
not be approved by the Director if the
making or possession of the firearm
would place the person making the fire-
arm in violation of law.

§ 179.66 Subsequent transfer of fire-
arms.

Where a firearm which has been made
in compliance with section 5821, I.R.C,
and the regulations contained in this
part, is to be transferred subsequently,
the transfer provisions of the firearms
laws and regulations must be complied
with. (See Subpart F of this part).

§ 179.67 Cancellation of stamp.

The person affixing to a Form 1 (Fire-
arms) a “National Firearms Act” stamp
shall cancel it by writing or stamping
thereon, in ink, his initials, and the day,
month and year, in such manner as to
render it unfit for reuse. The cancella-
tion shall not so deface the stamp as o
prevent its denomination and genuine-
ness from being readily determined.

EXCEPTIONS TO TAX ON MAKING FIREARMS

§ 179.68 Qualified manufacturer.

A manufacturer qualified under this
part to engage in such business may
make the type of firearm which he is
qualified to manufacture without pay-
ment of the making tax, However, such
manufacturer shall report and register
each firearm made in the manner pre-
scribed by this part.
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§ 179.69 Making a firearm for
United States.

A filrearm may be made by, or on be-
half of, the United States or any depart-
ment, independent establishment, or
agency thereof without payment of the
making tax. However, if a firearm is to
be made on hehalf of the United States,
the maker must flle an application, in
duplicate, on Form 1 (Firearms) and
obtain the approval of the Director in
the manner prescribed in § 179.62.

£ 179.70 Certain government entities,

A firearm may be made without pay-
ment of the making tax by, or on be-
half of, any State, or possession of the
United States, any political subdivision
thereof, or any official police organiza-
tion of such a government entity eagaged
in criminal investigations. Any person
making a firearm under this exemption
shall first file an application, in dupli-
cate, on Form 1 (Firearms) and obtain
the approval of the Director as prescribed
in §179.62.

the

REGISTRATION
§179.71 Proof of registration.

The approval by the Director of an
application, Form 1 (Firearms), to make
a firearm under this subpart shall effec-
tuate registration of the firearm de~
scribed in the Form 1 (Firearms) to the
person making the firearm. The original
Form 1 (Firearms) showing approval by
the Director shall be retained by the
maker to establish proof of his regis-
tration of the firearm described therein,
and shall be made avallable to any in-
ternal revenue officer on request.

Subpart F—Transfer Tax
§ 179.81 Scopeof wax.

Except as otherwise provided in this
part, each transfer of a firearm In the
United States is subject to a tax to be
represented by an adhesive stamp of the
proper denomination bearing the words
“National Pirearms Act"” to be affixed
to the Form 4 (Firearms), Application
for Transfer and Registration of Fire-
arm, as provided in this subpart,

§ 179.82 Rate of tax.

The transfer tax imposed with respect
to firearms transferred within the United
States is at the rate of $200 for each
firearm transferred, except that the
transfer tax on any firearm classified
as “any other weapon' shall be at the
rate of $5 for each such firearm trans-
ferred. The tax imposed on the transfer
of the firearm shall be paid by the
transferor.

§179.83 Transfer tax in addition to
import duty.

The transfer tax imposed by section
5811, LR.C., is in addition to any im-
port duty.

APPLICATION AND ORDER FOR THANSFER OF
FIREARM

§ 179.84 Application to transfer.

Except as otherwise provided in this
subpart, no firearm may be transferred
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in the United States uniess an applica-
tion, Form 4 (Firearms), Application for
Transfer and Registration of Firearm,
in duplicate, executed under the penal-
ties of perjury to transfer the firearm
and register it to the transferee has been
filed with and approved by the Director.
The application, Form 4 (Firearms),
shall be filed by the transferor and shall
identify the firearm to be transferred
by type; serial number; name and ad-
dress of the manufacturer and importer,
if known; model; caliber, gauge or size;
in the case of a short-barreled shotgun
or a short-barreled rifie, the length of
the barrel; in the case of a weapon made
from a rifie or shotgun, the overall
length of the weapon and the length of
the barrel; and any other identifying
marks on the firearm. In the event the
firearm does not bear a serial number,
the applicant shall obtain a serial num-
ber from the Assistant Regional Com-
missioner and shall stamp (impress) or
otherwise conspicuously place such
serial number on the firearm in a man-
ner not susceptible of being readily
obliterated, altered or removed. The ap-
plication, Form 4 (Firearms), shall
identify the transferor by name and
address; shall identify the transferor’s
Federal firearms license and special
(occupational) tax stamp, if any; and if
the transferor is other than a natural
person, shall show the title or status of
the person executing the application,
The application also shall identify the
transferee by name and address, and, if
the transferee is a natural person not
qualified as & manufacturer, importer or
dealer under this part, he shall be fur-
ther identified in the manner prescribed
in §179.85. The application also shall
identify the special (occupational) fax
stamp and Federal firearms license of
the transferee, if any, Any tax payable
on the transfer must be represented by
an adhesive stamp of proper denomina-
tion. being aflixed to the application,
Form 4 (Firearms), properly cancelled.
Form 4 (Firearms) and appropriate tax
stamp may be obtained from any District
Director of Internal Revenue.

§ 179.85 Identification of transferce.

If the transferee is an individual, he
shall attach to each copy of the appli-
cation, Form 4 (Firearms), a properly
executed Form 4530, Identification of
Transferce or Maker of Firearm, con-
taining an Individual photograph of
himself, taken within one year prior to
the date of such application, and shall
affix his fingerprints to the form. The
fingerprints must be clear for accurate
classification and should be taken by
someone properly equipped to take them.
The Form 4539 must be supported by a
certificate of the local chief of police,
sherifl of the county, U.S, attorney, US.
marshal or such other person whose cer-
tificate may In a particular case be ac-
ceptable to the Director certifying that
he is satisfied that the fingerprints and
photograph appearing on the Form 4539
are those of the transferee and that he
has no information indicating that the

receipt or possession of the firearm
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would place the transferee in violation
of State or local law or that the trans-
feree will use the firearm for other than
lawful purposes.

§179.86 Action on application.

The Director will consider & completed
and properly executed application, Form
4 (Firearms), to transfer a firearm. If
the application is approved, the Director
will return the original thereof showing
approval to the transferor who may then
transfer the firearm to the transferee
along with the approved application. The
approval of an application, Form 4
(Firearms), by the Direclor will effec-
tuate registration of the firearm to the
transferee. The transferee shall not take
possession of a firearm until the appli-
cation, Form 4 (Firearms), for the trans-
fer filed by the transferor has been ap-
proved by the Director and registration
of the firearm is effectuated to the trans-
feree. The transferee shall retain the ap-
proved application as proof that the fire-
arm described therein is registered to
him, and shall make the approved Form
4 (Firearms) available to any internal
revenue officer on request. If the appli-
cation, Form 4 (Firearms), to transfer
a firearm is disapproved by the Director,
the original application will be returned
to the transferor with reasons for the
disapproval stated on the application,
and any tax paid will be refunded as pro-
vided in § 179.172. An application, Form
4 (Firearms), to transfer a firearm shall
be denied if the transfer, receipt, or pos-
session of a firearm would place the
transferee in violation of law,

§ 179.87 Cancellation of stamp.

The method of cancellation of the
stamp required by this subpart as pre-
scribed in § 179.67 shall be used.

EXEMPTIONS RELATING TO TRANSFERS OF
Fmeanus

§ 179.88 Special (occupational)
payers.

() A firearm registered to & person
qualified under this part to engage in
business as an imporier, manufacturer,
or dealer may be transferred by that
person without payment of the transfer
tax to any other person qualified under
this part to manufacture, import or deal
in that type of firearm.

(b) The exemption provided in para-
graph (a) of this section shall be ob-
tained by the transferor of the firearm
filing with the Director an application,
Form 3 (Firearms), Application for Tax-
exempt Transfer of Firearm and Regis-
tration to Special (Occupational) Tax-
payer, in duplicate, executed under the
penalties of perjury. The application,
Form 3 (Firearms), shall (1) show the
name and address of the transferor and
of the transferee, (2) identify the Federal
firearms lcense and special (occupa-
tional) tax stamp of the transferor and
of the transferee, (3) show the name
and address of the manufacturer and the
importer of the firearm, if known, (4)
show the type, model, overall length (if
applicable), length of barrel, caliber,
gauge or size, serial number, and other

ax-

marks of identification of the firearm
and (5) contain a statement by the
transferor that he is entitled to the ex.
emption because the transferee is a per.
son qualified under this part to many.
facture, import or deal in the type of
firearm to be transferred. If the Direcior
approves an application, Form 3 (Fire-
arms), he shall return the original Form
3 (Firearms) to the transferor with ths
approval noted thereon. Approval of an
application, Form 3 (Firearms), by the
Director shall remove registration of the
firearm reported thereon from the trans-
feror and shall effectuate the registration
of that firearm to the transferee. Upon
receipt of the approved Form 3 (Fire-
arms), the transferor shall deliver same
with the firearm to the transferee. The
transferor shall not transfer the firearm
to the transferee until his application,
Form 3 (Firearms), has been approved
by the Director and the original thersof
has been returned to the transferor. If
the Director disapproves the applica-
tion, Form 3 (Firearms), he shall return
the original Form 3 (Firearms) to the
transferor with the reasons for the dis.
approval stated thereon.

{¢) The transferor shall be responsi-
ble for establishing the exempt status
of the transferee before making a trans-
fer under the provisions of this section.
Therefore, before engaging in transfer
negotiations with the transferee, the
transferor should satisfy himself as to
the claimed exempt status of the trans-
feree and the bona fides of the trans-
action. If not fully satisfied, the trans-
feror should communicate with the Di-
rector, report all circumstances regard-
ing the proposed transfer, and await the
Director's advice before making applica-
tion for the transfer. An unapproved
transfer or a transfer to an unauthor-
ized person may subject the transferor
to civil and criminal liabilities, (See sec-
tions 5852, 5861, and 5871 IR.C)

§179.89 Transfers to the United States.

A firearm may be transferred to the
United States or any department, inde-
pendent establishment or agency thereol
without payment of the transfer tax.
However, the procedures for the transfer
of a firearm as provided in § 179,90 shall
be followed in a tax-exempt transfer of a
firearm under this section, unless the
transferor is relieved of such require-
ment under other provisions of this
part.

§ 179.90 Certain government enlities.

(a) A firearm may be transferred
without payment of the transfer tax 10
any State, possession of the United
States, any political subdivision thereof,
or any official police organization of such
a government entity engaged in criminal
investigations.

(b) The exemption provided in para-
graph (a) of this section shall be ob-
tained by the transferor of the firearm
filing with the Director an application.
Form 5 (Firearms). Application for Tax-
exempt Transfer and Registration of
Firearm, in duplicate, executed under
the penalties of perjury, The application
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ghall (1) show the name and address of
the transferor and of the transferee, (2)
identify the Federal firearms license and
special (occupational) tax stamp, if any,
of the transferor and of the transferee,
(3) show the name and address of the
manufacturer and the importer of the
firearm, if known, (4) show the type,
model, overall length «f applicable),
length of barrel, caliber, gauge or size,
serial number, and other marks of iden-
tification of the firearm, and (5) contain
s statement by the transferor that he is
entitled to the exemption because the
transferee is a governmental entity com-
ing within the purview of paragraph (a)
of this section. If the Director approves
an application, Form 5 (Firearms), he
shall return the original Form 5 (Fire-
arms) to the transferor with the approval
noted thereon. Approval of an applica-
tion, Form 5 (Firearms), by the Director
shall effectuate the registration of that
firearm to the transferee. Upon receipt
of the approved Form 5 (Firearms), the
transferor shall deliver same with the
firearm to the.transferee. The trans-
{eror shall not transfer the firearm to the
transferee until his application, Form 5
(Firearms), has been approved by the
Director and the original thereof{ has
been returned to the transferor. If the
Director disapproves the application,
Form 5 (Firearms), he shall return the
original Form 5 (Firearms) to the trans-
feror with the reasons for the disap-
proval stated thereon.

(¢) The transferor shall be responsible
for establishing the exempt status of the
transferee before making a transfer
under the provisions of this section.
Therefore, before engaging in transfer
negotiations with the transferee, the
transferor should satisfy himself of the
claimed exempt status of the transferee
and the bona fides of the transaction. If
not fully satisfied, the transferor should
communicate with the Director, report
all circumstances regarding the proposed
transfer, and await the Director’s advice
before making application for transfer.
An unapproved transfer or a transfer to
an unauthorized person may subject the
transferor to civil and eriminal liabil-
lLuf?é (See sections 5852, 5861, and 5871

C)

§17991 Unserviceable fircarms.

An unserviceable firearm may be
transferred as a curio or ornament with-
out payment of the transfer tax. How-
ever, the procedures for the transfer of a
firearm as provided in § 179.90 shall be
followed In a tax-exempt transfer of a
firrarm under this section, except a
Satement shall be entered on the trans-
fer application, Form 5 (Firearms), by
the transferor that he is entitled to the
&emption because the firearm to be
transferred is unserviceable and is being
transferred as a curio or ornament. An
unapproved transfer, the transfer of a
firearm under the provisions of this sec-
tlon which is in fact not an unserviceable
firearm, or the transfer of an unservice-
able firearm as something other than a
turio or ornament, may subject the
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transferor to civil and criminal liabil-
ities. (See sections 5811, 5852, 5861, and
5871 I1.RC)

§179.92 Transporiation of firearms to
effect transfer.

Notwithstanding any provision of
§ 178.28 of this chapter, it shall not be
required that authorization be obtained
from any Assistant Regional Commis-
sioner for the transportation in inter-
state or foreign commerce of a firearm
in order to effect the transfer of a fire-
arm authorized under the provisions of
this subpart.

OTHER PROVISIONS

§179.93 Transfers of firearms to cer-
nin persons.

Where the transfer of a destructive
device, machine gun, short-barreled.
shotgun, or short-barreled rifie is to be
made by a person licensed under the
provisions of Title I of the Gun Control
Act of 1968 (82 Stat, 1213) to a person
not so licensed, the sworn statement
required by § 178.98 of this chapter shall
be attached to and accompany the
transfer application required by this
subpart.

Subpart G—Registration and
Identification of Firearms

£ 179.101 Registration of firearms.

{(a) The Director shall maintain a
central registry of all firearms in the
United States which are not in the
possession of or under the control of the
United States. This registry shall be
known as the National Firearms Regis-
tration and Transfer Record and shall
include:

(1) Identification of the firearm as
required by this part;

(2) Date of registration; and

(3) Identification and address of per-
son entitled to possession of the firearm
as required by this part.

(b) Each manufacturer, importer,
and maker shall register each firearm
he manufactures, imports, or makes in
the manner prescribed by this part. Each
firearm transferred shall be registered
to the transferee by the transferor in
the manner prescribed by this part. No
firearm may be registered by a person
unlawfully in possession of the firearm
except during an amnesty period estab-
lished under section 207 of the Gun
Control Act of 1968 (82 Stat, 1235).

(c) A person shown as possessing fire-
arms by the records maintained by the
Director pursuant to the National Fire-
arms Act (Chapter 53, IL.R.C.) in force
on October 31, 1968, shall be considered
to have registered the firearms in his
possession which are disclosed by that
record as being in his possession on
October 31, 1968.

(d) The National Firearms Registra-
tion and Transfer Record shall include
firearms registered to the possessors
thereof under the provisions of section
207 of the Gun Control Act of 1968,

(e) A person possessing a firearm
registered to him shall retain proof of
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registration which shall be made avail-
able to any internal revenue officer upon
request,

(f) A firearm not identified as re-
quired by this part shall not be
registered.

£ 179.102 Identification of firearms,

Each manufacturer, importer, or
maker of a firearm shall legibly identify
it by engraving, casting, stamping (im-
pressing), or otherwise conspicuously
placing or causing to be engraved, cast,
stamped (impressed) or placed on the
frame or receiver thereof in a manner
not susceptible of being readily obliter-
ated, altered, or removed, an individual
serial number not duplicating any serial
number placed by the manufacturer,
importer, or maker on any other firearm,
and by engraving, casting, stamping
(impressing), or otherwise conspicuously
placing or causing to be engraved, cast,
stamped (Impressed), or placed on the
{rame, receiver, or barrel thereof In a
manner not susceptible of being readily
obliterated, altered or removed, the
model, if such designation has been
made; the caliber or gauge; the name
(or recognized abbreviation of same) of
the manufacturer, or maker, and also,
when applicable, of the importer; in the
case of a domestically made firearm,
the city and State (or recognized abbre-
viation thereof) wherein the manufac-
turer or importer maintains his place of
business, or the maker made the fire-
arm; and in the case of an imported
firearm, the name of the country in
which manufactured and the city and
State (or recognized abbreviation
thereof) of the importer: Provided, That
the Director may authorize other means
of identification of the manufacturer,
importer, or maker upon receipt of letter
application, in duplicate, from same
showing that such other identification
is reasonable and will not hinder the
effective administration of this part:
Provided, further, That in the case of
a destructive device, the Director may
authorize other means of identifying
that weapon upon receipt of letter appli-
cation, in duplicate, from the manufac-
turer, importer, or maker showing that
engraving, casting, or stamping (Iim-
pressing) such a weapon would be
dangerous or impracticable., A firearm
frame or receiver which is not a com-
ponent part of a complete weapon at
the time it is sold, shipped, or other-
wise disposed of by a manufacturer, im-
porter, or maker, shall be identified as
required by this section.

§179.103 Registration of firearms man-
ufactured.

Each manufacturer qualified under
this part shall file with the Director an
accurate notice on Form 2 (Firearms),
Notice of Firearms Manufactured or Im-
ported, executed under the penalties of
perjury, to show his manufacture of fire-
arms, The notice shall set forth the name
and address of the manufacturer, iden-
tify his special (occupational) tax stamp
and Federal firearms license, and show

3, 1
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the date of manufacture, the type,
model, iength of barrel, overall length,
caliber, gauge or size, serial numbers,
and other marks of identification of the
firearms he manufactures, and the place
where the manufactured firearms will be
kKept. All firearms manufactured by him
during a single day shall be included on
one notice, Form 2 (Firearms), filed by
the manufacturer no later than the close
of the next business day. The manufac-
turer shall prepare the notice, Form 2
(Firearms), in duplicate, file the original
notice as prescribed herein and keep the
copy with the records required by Sub-
part I of this part at the premises covered
by his special (occupational) tax stamp.
Receipt of the notice, Form 2 (Firearms),
by the Director shall effectuate the reg-
istration of the firearms listed on that
notice, The requirements of this part re-
lating to the transfer of a firearm are
applicable to transfers by qualified
manufacturers.

§179.101 Registration of firearms by
certain governmental entities.

Any State, any political subdivision

, Or any official police organiza-

tion of such a government entity engaged
in criminal investigations, which acquires
for official use a firearm not registered
to it, such as by abandonment or by
forfeiture, will register such firearm with

tion of the firearm has been made.

Subport H—Imporiation and
Exportation
IMPORTATION
£ 179.111 Procedure.

(a) No firearm shall be imported or
brought into the United States or any
territory under its control or jurlsdiction
unless the person importing or bringing
in the firearm establishes to the satisfac-
tion of the Director that the firearm to be
imported or brought in is being imported
or brought in for:

(1) The use of the United States or
any department, independent establish-
ment, or agency thereof or any State or
possession or any palitical subdivision
thereof; or

(2) Scientific or research purposes; or

(3) Testing or use as a model by a
registered manufacturer or solely for
use as a sample by a registered importer
or registered dealer,
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The burden of proof is affirmatively on
any person importing or bringing the
firearm Into the United States or any
territory under its control or jurisdiction
to show that the firearm is being im-
ported or brought in under one of the
above subparagraphs. Any person desir-
ing to import or bring a firearm into the
United States under this paragrah shall
file with the Director an application on
Form 6 (Firearms), Application and Per-
mit for Importation of Fircarms, Am-
munition and Implements of War, in
triplicate, executed under the penalties
of perjury. The application shall show
the information required by Subpart G
of Part 178 of this chapter. A detailed
explanation of why the importation of
the firearm falls within the standards set
out in this paragraph shall be attached to
the application. The person seeking to
import or bring in the firearm will be
notified of the approval or disapproval of
his application. If the application is ap-
proved, the original Form 6 (Firearms)
will be returned to the applicant show-
ing such approval and he will present
the approved application, Form 6 (Fire-
arms), to the Customs oflficer at the port
of importation. The approval of an appli-
cation to import a firearm shall be auto-
matically terminated at the expiration
of six (6) months from the date of ap-
proval unless, upon request, it is further
extended by the Director. If the firearm
described in the approved application is
not imported prior to the expiration of
the approval, the Director shall be so
notified. Customs officers will not permit
release of a firearm from Customs
custody,

United States. A firearm may not be im-

£179.112 Registration of imporied fire-
arms,

(a) Each importer shall file with the
Director an accurate notice on Form 2
(Firearms), Notice of Firearms Manu-
factured or Imported, executed under
the penalties of perjury, showing his

importation of a firearm, The notiee
shall set forth the name and pgd-
dress of the importer, identify piy
special (oocupational) tax stamp ang
Federal firearms Hcense, and show the
date of release from Customs custody, the
type, model, length of barrel, overal
length, caliber, gauge or size, serial num.
ber, and other marks of identification of
the firearm imported, and the place
where the imported firearm will be kept
The Form 2 (Firearms) covering an im-
ported firearm shall be filed by the im-
porter no later than fifteen (15) days
from the date the flrearm was released
from Customs custody. The importer
shall prepare the notice, Form 2 (Fire-
arms), in duplicate, file the original re-
turn as prescribed herein, and keep the
copy with the records required by Sub-
part I of this part at the premises covered
by his special (occupational) tax stamp.
The timely receipt by the Director of the
notice, Form 2 (Firearms), and the
timely receipt by the Assistant Regional
Commissioner of the copy of Form 8A
(Firearms), Release and Receipt of Im-
ported Firearms, Ammunition and Impie-
ments of War, required by §178.112 of
this chapter, covering the weapon re-
ported on the Form 2 (Firearms) hy the
qualified importer, shall eflectuats the
registration of the firearm to the
importer.

(b) The requirements of this part re-
lating to the transfer of a firearm are
applicable to the transfer of imported
firearms by a qualified importer or sny
other person.

§179.113 Conditional importation.

to the Director and that the person im-
porting or bringing in the firearm must
agree to either export the weapon 0F
destroy it if a final determination 15
made that it may not be imported or
brought in under this subpart. A firearm
50 imported or brought into the United

conditional authorization of the Director.

EXPORTATION
§179.114  Application and permit for
exportation of firearms.,

Any person desiring to export a fire-
arm without payment of the transfer fax
must file with the Director an applica-
tion on Form 9 (Firearms), Application
and Permit for Exportation of Firearms
in quadruplicate, for a permit PN"'ldm§
for deferment of tax liability. Part 1 od
the application shall show the name &0
address of the foreign consignee, number
of firearms covered by the application

FEDERAL REGISTER, VOL. 36, NO. 149—TUESDAY, AUGUST 3, 1971




the intended port of exportation, a com-
plete description of each firearm to be
exported, the name, address, State De-

ent license number (or date of ap-
plication if not issued), and identifica-
tion of the special (occupational) tax
stamp of the transferor, Part 1 of the
application shall be executed under the
penalties of perjury by the transferor
and =hall be supported by a certified copy
of & written order or contract of sale or
other evidence showing that the firearm
is to be shipped to a foreign designation.
Where it is desired to make a transfer
free of tax to another person who in
turn will export the firearm, the trans-
teror shall likewise file an application
supported by evidence that the transfer
will start the firearm in course of ex-
portation, except, however, that where
such transferor and exporter are‘regis-
wered speclal-taxpayers the transferor
will not be required to file an application
an Form 9 (Firearms).

£179.115  Action by Director.

If the application is acceptable, the
Director will execute the permit, Part
2 of Form 9 (Firearms), to export the
firearm described on the form and re-
turn three coples thereof to the appli-
cant. Issuance of the permit by the Di-
rector will suspend assertion of tax lia-
bility for a period of six (6) months
from the date of issuance. If the appli-
cation is disapproved, the Director will
indicate thereon the reason for such
action and return the forms to the
applicant,

§179.116 Procedure by exporter.

Shipment may not be made until the
permit, Form 9 (Firearms), is received
from the Director. If exportation is to
be made by means other than by parcel
post, two copies of the form must be
addressed to the District Director of Cus-
toms at the port of exportation, and must
precede or accompany the shipment in
order to permit appropriate inspection
prior to lading. If exportation is to be
made by parcel post, one copy of the form
must be presented to the postmaster at
the office receiving the parcel who will
execute Part 4 of such form and return
the form to the exporter for transmittal
to the Director, In the event exportation
snot effected, all coples of the form must
be immediately returned to the Director
{or cancellation.

§179.117 Action by Customs.

Upon receipt of a permit, Form 9
(Firearms) , In duplicate, authorizing the
exportation of firearms, the District Di-
rfctor of Customs may order such inspec-
tion as deemed necessary prior to lading
of the merchandise. If satisfied that the
shipment is proper and the information
fontained in the permit to export is in
dgreement with information shown in
the shipper's export declaration, the Dis-
trict Director of Customs will, after the
merchandise has been duly exported, ex-
;ﬂ!w ghe certificate of exportation (Part

of Form 9 (Firearms)), One copy of
mc_lorm will be retained with the ship-
PEr's export declaration and the remain-
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ing copy thereof will be transmitted to
the Director.

£ 179.118 Proof of exportation,

Within a six-month’s period from date
of issuance of the permit to export fire-
arms, the exporter shall furnish or cause
to be furnished to the Director (a) the
certificate of exportation (Part 3 of Form
9 (Firearms)) executed by the District
Director of Customs as provided in
§ 179.117, or (b) the certificate of mailing
by parcel post (Part 4 of Form 9 (Fire-
arms)) executed by the postmaster of
the post office receiving the parcel con-
taining the firearm, or (¢) a certificate
of landing executed by a Customs officer
of the foreign country to which the fire-
arm is exported, or (d) a sworn state-
ment of the foreign consignee covering
the receipt of the firearm, or (e) the
return receipt, or a reproduced copy
thereof, signed by the addressee or his
agent, where the shipment of a firearm
was made by insured or registered parcel
post, Issuance of a permit to export a
firearm and furnishing of evidence es-
tablishing such exportation under this
section will relieve the actual exporter
and the person selling to the exporter
for exportation from transfer tax liabil-
ity. Where satisfactory evidence of ex-
portation of a firearm is not furnished
within the stated period, the transfer tax
will be assessed.

§ 179.119 Transportation of firearms to
effect exportation.

Notwithstanding any provision of
§178.28 of this chapter, it shall not be
required that authorization be obtained
from any Assistant Regional Commis-
sioner for the transportation in Inter-
state or foreign commerce of a firearnn
in order to effect the exportation of a
firearm authorized under the provisions
of this subpart.,

§ 179.120 Refunds.

Where, after payment of tax by the
manufacturer, a firearm is exported, and
satisfactory proof of exportation (see
§ 179.118) is furnished, a claim for re-
fund may be submitted on Form 843 (see
§179.172). If the manufacturer waives
all claim for the amount to be refunded,
the refund shall be made to the exporter.
A claim for refund by an exporter of tax
paid by a manufacturer should be ac-
companied by walver of the manufac-
ti:ae: and proof of tax payment by the

T.

§ 179.121  Insular possessions.

Transfers of firearms to persons in the
insular possessions of the United States
are exempt from transfer tax, provided
title in cases involving change of title
(and custody or control, in cases not in-
volving change of title), does not pass to
the transferee or his agent in the United
States. However, such exempt transac-
tions must be covered by approved per-
mits and supporting documents corre-
sponding to those required in the case of
firearms exported to foreign countries
(see §§ 179.114 and 179.115), except that
the Director may vary the requirements
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herein set forth in accordance with the
requirements of the governing authority
of the insular possession. Shipments to
the insular possessions will not be au-
thorized without compliance with the re-
quirements of the governing authorities
thereof. In the case of a nontaxable
transfer to a person in such insular pos-
session, the exemption extends only to
such transfer and not o prior transfers,

MUTUAL SECURITY ACT
§179. 122 Requirements.

(a) Persons engaged in the business oi
importing firearms are required by the
Mutual Security Act (22 U.S.C. 1934) to
register with the Secretary of the Treas-
ury, (See Part 180 of this chapter.)

(b) Persons engaged in the business of
exporting firearms caliber .22 or larger
are subject to the requirements of a li-
cense issued by the Secretary of State.
Application for such license should be
made to the Office of Munitions Control,
Department of State, Washington, D.C,
20502, prior to exporting firearms.

Subpart |—Records and Returns
§ 179.131 Records.

For the purposes of this part, each
manufacturer, importer, and dealer in
firearms shall keep and maintain such
records regarding the manufacture, im-
portation, acquisition (whether by mak-
ing, transfer, or otherwise), receipt, and
disposition of firearms as are prescribed,
and in the manner and place required, by
Part 178 of this chapter. In addition, each
manufacturer, importer, and dealer shall
maintain, in chronological order, at his
place of business a separate record con-
sisting of the documents required by this
part showing the registration of any fire-
arm to him. If firearms owned or pos-
sessed by a manufacturer, importer, or
dealer are stored or kept on premises
other than the place of business shown
on his special (occupational) tax stamp,
the record establishing registration shall
show where such firearms are stored or
kept. The records required by this part
shall be readily accessible for inspection
at all reasonable times by internal rev-
enue officers,

Subpart J—Stolen or Lost Firearms or
Documents

§ 179.141  Siwolen or lost firearms.

Whenever any registered firearm is
stolen or lost, the person losing posses-
sion thereof will, immediately upon dis-
covery of such theft or loss, make a
report to the Director showing the follow-
ing: (a) Name and address of the per-
son in whose name the firearm is regis-
tered, (b) kind of flrearm, (¢) serial
number, (d) model, (e) callber, (f)
manufacturer of the firearm, (g) date
and place of theft or loss, and (h) com-
plete statement of facts and circum-
stances swrrounding such theft or loss.

§ 179.142  Stwolen or lost documenis.
When any Forms 1, 2, 3, 4, 5, 6A, or
10 (Firearms) evidencing possession of a
firearm is stolen, lost, or destroyed, the
person losing possession will immediately
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upon discovery of the theft, loss, or de-
struction report the matter to the Di-
rector. The report will show in detall the
circumstances of the theft, loss, or de-
struction and will include all known facts
which may serve to identily the docu-
ment. Upon receipt of the report, the
Director will make such Investigation as
appears appropriate and may issue a du-
plicate document upon such conditions
as the circumstances warrant.

Subpart K—Examination of Books
and Records

§179.151 Failure to muke returns: sub-
stitute returns.

If any person required by this part
to make returns shall fail or refuse to
make any such return within the time
prescribed by this part or designated by
the Director, then the return shall be
made by an internal revenue officer upon
inapection of the books, but the making
of such return by an internal revenue
officer shall not relieve the person from
any default or penalty incurred by
reason of fallure to make such return,

(563 Stat, 437; 26 U.8.0, 6020)

§ 179.152 Penalties (records and re-
turns).

Any person failing to keep records or
make returns, or making, or causing the
making of, & false entry on any applica-
tion, return or record, knowing such
entry to be false, is liable to fine and
imprisonment a= provided in section
5871, IRC.

Subpart L—Distribution and Sale of
Stamps
§ 179.161 Orders for stamps.

Each order for stamps to be used under
this part shall be made in writing to the
Distriet Director or his duly authorized
agent in the internal revenue collection
district in which the stamps are to be
used, showing the date of the order, the
number of “National Firearms Act”
stamps applied for, and the name and
address of the purchaser, and shall be
signed in ink by the purchaser.

§179.162 Swumps authorized.

Adhesive stamps of the $5 and $200
denomination, bearing the words “Na-
tional Firearms Act,” have been prepared
and distributed to District Directors, and
only such stamps shall be used for the
payment of the transfer tax and for the
tax on the making of a firerrm.
§179.163 Reuse of stamps prohibited.

A stamp once affixed to one document
cannot lawfully be removed and affixed
to another, Any person willfully reusing
such a stamp shall be subject to the pen-
alty prescribed by section 7208, I.R.C,

Subpart M—Redemption of or
Allowance for Stamps or Refunds
§179.171 Redemption of or sllowance

for stamps,

Where a “National Firearms Act”
stamp s destroyed, mutilated or ren-
dered useless after purchase, and before
liability has been incurred, such stamp

§179.191
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may be redeemed by giving another
stamp in lieu thereof. Claim for redemp-
tion of the stamp should be filed on Form
843. Such claim shall be accompanied
by the stamp or by & satisfactory ex-
planation of the reasons why the stamp
cannot be returned, and shall be filed
within 3 years after the purchase of the
stamp, The claim shall be filed with the
Director of the Service Center serving
the internal revenue district in which
the tax was paid, (For provisions relat-
in 7 to hand-carried documents and man-
ner of filing, see §§ 301.6091-1(b) and
301.6402-2(a), respectively, of this
chapter,)

(68A Sunt. 830; 26 US.C. 63805)
§ 179072 Relunds,

As indicated in this part, the transfer
tax or tax on the making of a firearm is
ardinarily paid by the purchase and af-
fixing of stamps, while special tax stamps
are issued in payment of special (occu-
pational) taxes, However, in exceptional
cases, transfer tax, tax on the making
of firearms, and/or special (occupa-
tlonal) tax may be paid pursuant to as-
sessment. Cleims for refunds of such
taxes, whether paid pursuant to assess-
ment or voluntarily paid, shall be filed on
Form 843 within 3 years next after pay-
ment of the taxes, Such claims shall be
filed with the Director of the Service
Center serving the internal revenue dis-
trict in which the tax was paid. (For
provisions relating to hand-carried doc-
uments and manner of filing, see
§§301.6091-1(b) and 301.6402-2(a), re-
spectively, of this chapter.)

(68A Stat. 508, 830; 26 U.S.C. 6511, 6805)
Subpart N—Penalties and Forfeitures
§ 179.181 Penalties,

Any person who viclates or falls to
comply with the requirements of Chap-
ter 53, LR.C., shall upon conviction, be
subject to the penalties imposed under
section 5871, ILR.C.

§179.182 Forfcitures.

Any firearm involved in any violation
of the provisions of Chapter 53, LR.C.,
shall be subject to selzure, and forfeiture
under the internal revenue laws: Pro-
vided, however, That the disposition of
forfeited firearms shall be in conform-
ance with the requirements of section
5872, LR.C. In addition, any vessel, vehi-
cle or aircraft used to transport, carry,
convey, or conceal or possess any firearm
with respect to which there has been
committed any viclation of any provision
of Chapter 53, IR.C., or the regulations
in this part issued pursuant thereto, shall
be subject to seizure and forfeiture un-
der the Customs laws, as provided by the
act of August 9, 1939 (49 US.C. 781-788) .

Subpart O—0Other Laws Applicable

Applicability of other provi-
sions of internal revenue laws,

All of the provisions of the Internal
revenue laws not inconsistent with the
provisions of Chapter 53, LR.C., shall be
applicable with respect to the taxes im-

posed by sections 5801, 5811, and 58
LR.C. (see section 5846, IR.C.),

§ 179.192 Counumerce in firearms and
ammunition.
For provisions relating to commerce in
and ammunition, including the
movement of destructive devices, ma-
chine guns, short-barreled shotguns, or
short-barreled rifies, see 18 US.C., chap.
ter 44, and Part 178 of this chapter issusq
pursuant thereto.

§ 179.193 Mutual Security Act.

For provisions relating to the registra-
tion and licensing of persons engaged in
the business of manufacturing, import-
ing or exporting arms, ammunition, or
implements of war, see section 414 of the
Mutual Security Act of 1954 (22 USC
1934), and the regulations issued pursu-
ant thereto.

|FR Doc.71-110890 Piled 8-2-71;8:51 am|

Title 32—NATIONAL DEFENSE

Chapter Vil—Department of the
Air Force

SUBCHAPTER C—PUBLIC RELATIONS

PART 830—PROFESSIONAL ENTER.
TAINMENT PROGRAM IN OVER-
SEAS AREAS

PART 831—AWARDS TO ENTERTAIN-
ERS AND SPONSORS OF ENTER-
TAINMENT UNITS

Parts 830 and 831 are hereby deleted
from Title 32 of the Code of Pedernl
Regulations. The Air Force regulation on
which it was based has been superseded
by a joint regulation under which the
Secretary of the Army acts as Executive
Agent for Administration of the Armed
Forces Professional Entertainment Pro-
gram Overseas,

By order of the Secretary of the Alr
Force.
ALEXANDER J. PALENSCAR, Jr.
Colonel, U.S. Air Forece, Chiel,
Special Activities Group, Of-
fice of the Judge Advocatz
General.

|FR Doc.71-11068 Piled 8-2-71:8:40 am]

SUBCHAPTER M—ANIMALS
PART 930a—SENTRY/SCOUT DOGS

Part 930a of Title 32 of the Code of
Federal Regulations is hereby deleted
from the Code of Federal Regulations
The regulation on which it was based
(10 US.C. 8012) has been rescinded

By Order of the Secretary of the Alr
Force,

AvexaxpER J, Pavgnscan, Jr.,

Colonel, U.S. Air Force, Chicf,
Special Activities Group, Of-
fice of the Judge Advocale
General,

[FR Doc.71-11087 Filed 8-2-71:8:40 am]
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